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(Please read notes overleaf before completing)

1. The appeal must be in writing (e.g. not made by electronic means).

2. State the

name of the appellant {| Ciaran and Aline Morrison
(not care of agent)

address of the Thonabrucky, Bushy Park, Galway
appellant
(not care of agent)

3. If an agent is involved, state the

name of the agent

address of the agent

Planning Appeal Check List Page 1 of 5
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4. State the Subject Matter of the Appeal®

Brief description of the development

A blockwork field shelter for 2 horses.

The appeal concerns a request to have this deciared as an exempted
development as an Agricultural Structure under Class 6 of the Exempted
Development- Rural (Part 3 of Schedule 2 under Article 6 of the Planning
and Development Regulations, 2001).

Location of the development

Thonabrucky, Galway

Name of planning authority

Galway County Council

Planning authority register reference number
ED 17/43

* Alternatively, enclose a copy of the decision of the planning authority as
the statement of the Subject Matter of the Appeal.

5. Attach, in full, the grounds of appeal and the reasons, considerations and
arguments on which they are based.

6. Attach the acknowledgement by the planning authority of receipt of your
submission or observations to that authority in respect of the planning
application, the subject of this appeal. (Not applicable where the appellant
is the applicant).

7. Enclose / Pay the correct fee for the appeal and, if requesting an oral

hearing of same, the fee for that request see “Guide to Fees Payable”

under heading of Making an Appeal on Home Page of this website for

current fees.

8. Ensure that the appeal is received by the Board in the correct manner

and in time.

Planning Appeal Check List Page 2 of 5
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Thenabrucky,
Bushy Park,
Galway.

19" of April, 2018.

Re: Application for exempted development ED 17/43

Dear Sir/f Madam: :

!f’n
We are appealing the decision on ED 17/43, that the agricultural structure f.or the housing of 2-horses
at Thonabrucky, Bushy Park, Galway, is development and is not exempted development.

Cur grounds for appeal are the following:

1. This decision is a complete reversal of a previous decision on exemption and is unjustified.
2. Statements forming the basis of this decision are incorrect or not relevant.

| provide details of the considerations and arguments supporting these grounds, as follows:

1. This decision is a complete reversal of a previous decision on exemption and is unjustified.
We applied for and received an agricultural exemption ED 16/39 exemption of September 12, 2016
for the construction of a wooden shelter for 2 horses of 20m? in the same location at Thonabrucky,
Bushy Park, Galway. The exemption requested under ED 17/43 is for a blockwork shelter, of slightly
larger dimensions, that nevertheless falls under the 200m® gross floor space limit for exempted
development. The gross floor space of the proposed structure is 36m>. An averhang from the roof
will cover an additional 2.4m x 9.7m (23.3m2), 50 the entire footprint will comprise 59.3m?.

The location of the proposed structure is identical to the previously-exempted one, as is the purpose,
namely the housing of 2 horses; the rationale for blockwork, rather than wood, is simply to ensure that
the animals are provided with more solid and reliable housing. Given the short time between the two
applications, there is no substantive difference in the reasons for exemption and thus we submit that
the change in the decision is unjustified.

Application ED 17/43 was received on October 10, 2017. Given the very minor changes in the
proposal, it is disappointing that a decision on this took almost 6 months fo issue, despite more than 5
emails and mulliple phone calls requesting updates, and that the decision was entirely at variance in
all significant respects with the previous exemption ED 16/39. It is notable that neither the previous
exemption ED 16/39 or a relevant permission 15/800 were cited in the planner's report on decision
ED 17/43. It is also notable that in contrast to the planner’s report on ED 16/39, there is no evidence
of the site having been visited for the report in ED 17/43. While different planners were involved in
these decisions, there is an apparent absence of continuity in the process and we further submit that
this lack of continuity highlights the poorly-justified nature of the decision on ED 17/43, suppotting our
appeal.
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2. Statements forming the basis of this decision are incorrect or not relevant.

Decision ED 17/43 states that an agriculiural use does not currently exist at this location. This is
entirely incorrect; this land has had horses kept on it for many years. We bought this land in 2013
and have kept horses on it since then; prior to our purchase, this was rented out for stock use. A
photograph taken for the planner’s repart for ED 16/39 shows clearly the horses on the land, refuting
the claim that there is no agricultural use. Furthermore, the planning permission granted to us for a
non-commercial horse-riding arena (15/800) on an adjacent field within the overall footprint of the
holding demonstrates clearly that an agricultural use is established for our land.

Decision ED 17/43 states that there is a risk of flooding and that the proximity of the site to an SAC
and SPA raises concerns of environmental impact. We consider that the potential flooding is of no
relevance, the proposed structure being an open shelter in an elevated position.

The previous decision ED 16/39 classified the landscape sensitivity as Class 2 (of 5, with 5 being the
most sensitive) and stated that ‘it is not considered that the current proposal will have a significant
impact owing to its nature, which is simply a wooden field shelter measuring 20m* and no effluent
storage’. The same considerations apply to the current application- the number of horses is the same
(2) and they are being held on ¢. 9 acres of land, a substantial area for the distribution of manure in
the normal course of things. Decision 16/39 also noted that Appropriate Assessment was carried out
under our application 15/800 on the adjacent site and that it was found not to have a significant
impact on the designated site. Therefore, we submit that the envircnmental impact of the proposed
structure has effectively been assessed and declared by the planning authority not to be significant.
Note: The phrasing of the planner's report for decision ED 17/43 is unclear as it concludes a
paragraph-long sentence by saying that the project ‘is unlikely to have a significant adverse impact’
on the conservation objectives named. For our appeal, we advise that we concur with the above
statement.

We hope that the information we provide here will he sufficient to support the appeal that we are
lodging and that the proposed shelter for horses can be considered exempted development.

Sincerely,
2= L. . Y =

Ciaran and Aline Morrison. -

"ROM

Enclosures:

Fee, €220.

1. Decision ED17/43 and planner’s report;
2. Decision ED 16/39 and plannet’s report;
3. Decision 15/800.
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firas an Choritae,
Croc ma Radharc’._ﬁaﬂlinm.
HaT HBIOL

firas an Choniae,

Prospect Hill, Galway.
1491 HEKX.

Fon/Phorg:  (091) 509 000
Facs/Fa: (091} 509 010
Idirtion/Web: waww.gaillimh.ie

www.galway.ie

© @GalwayCoCo
0 GatveayCounty

Tithiocht

Housing

#®(091) 509 300
BAhousing@galwaycoca.ie

Deontals Tihiochia
Housing Grants

F#{091) 509 301
Ehousing@gaiwaycoco.ie

Seitbhisi Corpardideact
Comporate Senvices
FW{0G1) 509 225
BAcorpserv@gaiwaycoce.ie

Timpealiacht & Tréidliacht
Ervironment & Veterinary
92%(091) 508 510
Eemirenment@galwaycoco.ie

& Seirbhisi Gineardita

Roads, Transportation, Matine
& General Services

(091) 509 309
E4roads@galwaycoco.ie

Acmhainni Daonna
Human Resources
FR(091) 509 303
EAhr@galwayceco.ie

Mdtarchéin

Mator Taxation

F(091) 509 099
FMmotortax@galwaycoco.ie

Clar na doghthoit
Register of Hectors
#8(091) 509 310
Bdelectors@gajwaycoco.ie

Sefrbhisi Uisce

Waler Services

#(091) 509 505
E<Jwater@galwaycoco.ig

Pobal & Fomtar

Community & Enterprise
#8(001) 509 521
Bcommuniy@palwaycoro.ie

Pieandil

Planning

(0N} 509 308
bAplanning@galwaycoco.ie

Leabharfann

Library

#(091) b62 471
Edinfo@galwaylibrary.ie

CM/ED 17/43

Comhairle Chontae na Gaitlimhe

Galway County Council
5 April 2018

Cial;an & Aline Morrison B ~
Thonabrucky .
Bushy Park } APR
Galway
H91 AN2Y TR DATE =R

3 e

RE: Declaration of Exémpted Development under section 5 of the Planning &
Development Act 2000 - ED 17/43

A Chara,

| refer to the above application which was received by this office on the 10th
October 2017.

The Planning Authority, in considering this Section 5 application, had regard
particularly to g

(a) The definition of “works” set out in Section 2 of the Planning and
Development Act 2000 (as amended).

{b) The definition of “development” set out in Section 3 of said Planning and.
Development Act.

(c) Article 9(1){a) of said Planning and Development Regulations.

{d) Class 6 of Schedule 2 Part 3 of the 2001 Planning and Development
Regulations. '

(e) Documents submitted from the referrer in this Section 5 application.

Cont'd

Ta mile failte roimh chombfhreagras agus ghnd i nGagilge.
gaeilge@cocogaillimh.ie www.gaillimh.ie
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arc, Gaillimh,

¢

i Chontae,
oect Hill, Galway.
A1 HEKX,

Fon/Phone:  (09) 509 000
Facs/Fax:  (091) 509 010
Idirifon/Web: www.gaillimh.ie

wWww.galway.ie

© @GalwayCoCo
@) CaiwayCounty

Tithfochtt

Housing

2(091) 509 300
Ehousing@galwaycoco.ie

Deontais Tithiochta
Hausing Grants

(097} 509 301
>Jhausing@galwayceco.ie

Corporate Services
R(091) 509 225
Hcompserv@gaiwaycoco.ie

Timpealiacht & Tréidliacht
Enwirenment & Velerinary
78{091) 509 510
Henvironment@galwaycoco.ie

3dithre, lompar, Cirsai Mara
& Seirbhisi Gineardlia

toads, Transportation, Marine
% Generat Services

(001} 509 309
*iroads@galwaycoco.ie

Semhainni Daonna
Hurman Resources
#8(097) 500 303
=3hr@galwaycocn.ie

Vidtarchéin

iotor Taxation

&(091) 509 039

S motortax@galwaycoco.is

3lar na dloghthdi

lagister of Electors
#(091) 509 310
alectors@galwaycocs.ie

Seirbhisf Uisce

Nater Services

B(091) 508 505
*water@galwaycoco.ie

‘obal & Fiontar

oty & Enterylsc
=(091) 509 521
Meommunity@galwaycoco.ie

Hgangil

‘lanning

=(091) 509 308
planning@galwaycoco.ie

eabharlann

ibrary

®09t) 562 471
Jinfo@galwayllbrary.ie

Comhairle Chontae na Gaillimhe
Galway County Council

The Planning Authority, in exercise of the powers conferred on it by Section 5 of
the 2000 Planning Act (as amended), hereby decides that:

The agricultural structure for the housing of 2 horses (59.3 sqm) at
Thonabrucky, Bushypark, County Galway is development and is not exempted
development.

ViE

Mise le meas

d\o,\% LTR vy SOM )
Q0 Paula Connaughton P
Assistant Planner

Planning & Sustainable Development Unit

T4 mile failte roimh chomhfhreagras agus ghnd i nGaeilge.
gaeilge@cocogaillimh.ie  www.gaillimh.ie
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PLANNER'S REPORT

File Ref: ED 17/43
Applicant: Cianran & Aline Morrison

Location: Thonabrucky, Bushypark, County Galway.

Section 5 of the Planning and Development Act 2000 (as amended)

If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of the Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that
question, and that person shall provide to the planning authority any information necessary to
enable the authority to make its decision on the matter.

Proposed — Application

Whether the erection of an agricultural structure for the housing of 2 horses (59.3 sqm) at
Bushypark, Thonabrucky, County Gaiway is or is not development or, is or is not exempted
development within the meaning of the Planning and Development Acts, 2000 (as amended)
and Planning and Development Regulations, 2001 (S.1. No. 600 of 2001) (as amended).

Site Location
The site is located on a local Road ¢ 3km northwest of the centre of Galway City

Relevant Leqislation

The following excerpts from current planning legislation are relevant to the
assessment of this referral. -

2000 Planning and Development Act 2 3 APR 2018

Section 2 of the Planning and Development Act, 2000 defines the terms used

within the act and siates that TRODATE _____ FROM
PL

“Works"” includes any act or operation of construction, excavation,
demolition, extension or alteration, repair or renewal and, in relation to a
protected structure or proposed protected structure, includes. ..

and
“structure” means any building, structure, excavation, or other thing
constructed or made on, in or under any land, or any part of a structure so
defined,

Section 3(1) states:

“in this act ‘development’ means except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the
making of any material change in the use of any structures or other land.”

Section 4 sets out the types of works that while considered ‘development’, can be
considered ‘exempted development’ for the purposes of the Act. (The 2001
Planning Regulations as amended derive from this section and designate further

works as being exempted development for the purposes of the act)
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2001 Planning and Development Regulations (as amended)

Article 6 deems the development set out in Schedule 2 to be exempted
development. Column 1 describes the development which can be considered
exempted development, while Column 2 describes the conditions and limitations
applicable to such exemption. Part 3 sets out exemptions for rural areas. ‘Class &'
and its conditions/limitations are as fallows:

Waorks consisting of the provision of a roofed structure for the housing of cattle, sheep,
goats, donkeys, horses, deer or rabbits, having a gross floor space not exceeding 200
square mefres (whether or not by extension of an existing structure), and any ancillary
provision for effluent storage.

1. No such structure shall be used for any purpose other than the purpose of agriculture.

2. The gross floor space of such structure together with any other such structures situated
within the same farmyard complex or within 100 metres of that complex shall not exceed 300
square metres gross floor space in aggregate.

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and
jocation shall be consirucied in line with Department of Agriculture, Food and Rural
Development and Department of the Environment and Local Government requirements and
shall have regard to the need to avoid water pollution.

4. No such structure shall be situated, and no effluent from such structure shall be stored,
within 10 metres of any public road.

5. No such structure within 100 metres of any public road shall exceed 8 metres in height.

6. No such structure shall be situated, and no effluent from such structure shall be stored,
within 100 metres of any house (other than the house of the person providing the structure)
or other residential building or school, hospital, church or building used for public assembly,
save with the consent in writing of the owner and, as may be appropriate, the occupier or
person in charge thereof.

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the
structure.

Article 9 {1) (a) sets out general restrictions on exemption, stating that
‘Development to which article 6 relates shall not be

exempted development for the purposes of the Act—

(a) if the carrying out of such development would—

consist of or comprise the excavation,

alteration or demolition {other than peat

extraction) of places, caves, sites, features or

other objects of archaeological, geological,

historical, scientific or ecological interest, the 1OM
preservation, conservation or protection of

which is an objective of a development plan or

local area plan for the area in which the

development is proposed or, pending the

variation of a development plan or local area

plan, or the making of a new development plan

or local area plan, in the drait variation of the

development plan or the local area pian or the

draft development ptan or draft local area plan’

Planning Assessment:

The applicant is seeking written opinion from the Planning Authority under Section 5 of the
Planning and Development Act, 2000 (as amended), as to whether the erection of an
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agricultural structure for the housing of 2 horses (59.3 sqm) at Thonabrucky,
Bushypark, County Galway is or Is not development or, is or is not exempted development
within the meaning of the Planning and Development Acts, 2000 (as amended) and Planning
and Development Regulations, 2001 (S.l. No. 600 of 2001) (as amended).

Part 3 sets out exemptions for rural areas. ‘Class 6': Agricultural structures: The
subject site is a greenfield site and does not consist of other farm buildings. The proposed
development would establish an agricultural use at this iocation which does not currently
exist. Condition and Limitation 2 of Class 6 refers to other structures and a farmyard
complex. Having regard to the limitations and conditions attached to class 6 GCC considers
that the exemptions only apply to exiting an farm yard complex and the proposed
development as a stand alone agricultural structure is not exempt development.

Article 9(1) (a) states 'Development to which article & relates shall not be
exempted development for the purposes of the Act—

(a) if the carrying out of such development wouid—

consist of or comprise the excavation,

alteration or demolition (other than peat

extraction) of places, caves, sites, features or

other objects of archaeological, geological,

historical, scientific or ecalogical interest, the

preservation, conservation or protection of

which is an objective of a development plan or

local area plan for the area in which the

development is proposed or, pending the 5 0
variation of a development plan or local area

plan, or the making of a new development plan

or local area plan, in the draft variation of the s
development plan or the local area plan or the

draft development plan or draft local area plan’

Ecology:

The site is located 1.9km south west of Lough Corrib Specia! Area of Conservation {cSAC site
code: 000297) and 1.2km southwest of the Lough Corrib Special Protection Area (CSAC site
code: 004042), which are designated European sites for rare and threatened flora and fauna
(L.e. Natura 2000 network) protected under the EU Habitats Directive (82/43/EEC) & EU Birds
Directive (79/409/EEC, as amended by Directive 2009/147/EC) and the European
Communities (Natural Habitats) Regulations 1997, as amended by the European
Communities (Birds and Natural Habitats) Regulations 2011. There is a water course to the
rear of the site which drains into the aforementioned European sites. This water course has
been identified by the OPW as being at risk from flooding.

Having regard to the nature of the proposed project, the proximity of the site to lands which
have been identified by the OPW as being at risk of flooding, the proximity of the site to
European sites Lough Corrib SAC and SPA, the connectivity of the site with these European
sites via the watercourse to the rear of the site, the qualifying interest and conservation
objectives of Lough Corrib SAC and SPA, and in the absence of any of the following
Screening Report, Maps of land ownership and slurry spreadable lands for the slurry
generated, the Planning Authority, who is the competent authority with the responsible to carry
out an Appropriate Assessment in accordance with the requirements of Article 6(3) of the EU
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Habitats Directive under Part XAB of the Planning and Development Act, 2000 (as amendead),
is not satisfied that the need for an Appropriate Assessment has been screened out, as a
result of the proposed project, individually or in combination with any other projects, as the
project is unlikely to have a significant adverse impact on the integrity or conservation
objectives on the above named European sites.

Recommendation:

The Planning Authority, in considering this Section 5 application, had regard particularly to

{(a} The definition of "works” set aut in Section 2 of the Planning and Development Act 2000
{as amended).

{b} The definition of “development” set out in Section 3 of said Planning and Development
Act.

{c) Article 9(1)(a) of said Planning and Development Regulations.
(d) Class &' of Schedule 2 Part 3 of the 2001 Planning and Development Regulations.
{e) Documents submitted from the referrer in this Section 5 application.

The Planning Authority, in exercise of the powers conferred on it by section 5 of the 2000
Planning Act (as amended), hereby decides that:

The agricultural structure for the housing of 2 horses (59.3 sqm) at Thonabrucky, Bushypark,
County Galway is development and is not exempted development.

EVAN

Prepared By: Payfa Con aughtor?‘ﬁtssmént Planner
Counter-signed By: James Russell, (A} Sémor Executive Planner

Director's\Manager's Recommendation

Decided By: Eileen Ruane, Director of Services
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Aras an Choptae,
Cnog na Radharc, Gaillimh.
H31 HBKX.

Aras an Chonts.
Prospect Hill, Galway.
HI1 HBKX.

Fon/Phone:  (091) 509 000
Facs/Fax:  {091) 509 010
Idirfion/Web: www.gailimh.ie

www.galway.ie

© @GalwayCoCo
© GawayCounty

Tithfocht

Housing

#(091) 509 300
Bdhousing@galwayroco.ie

Deontais Tithlochta

Housing Grants

FR(091) 500 301
Edhousing@galwaycoco.ie

Seirbhisi Corparaideacha
Corporaie Services
#®(091) 500 225

P dcorpserv@galwaycoco.is

Timpeallacht & Tréidliachta
Environment & Veterinary
(091) 509 510
b<lenvironment@galwaycoco,is

Béithre, lompar & Muiri

Roads, Transportation & Marine
®(091} 500 309
roads@galwaycoco.ie

Acmhainni Dacnna
Humar: Resources
7(091) 509 303
EShr@galwaycoco.ie

Métarchain

Motor Taxation

#®(097) 509 099
Dmotortax@galwaycoco.ie

Clér na dToghthdiri
Register of Electors
8(001) 509 310
B<electors@galwaycoco.ie

Spirhinid i
Water Services

FR{001) 509 505
P<water@galwaycoco.ie

Pobal & Fiontar

Communify & Enierprise
7(091) 508 521
bdcommunity@galwaycoco.ie

Pleandil

Planning

#(091) 509 308
planning@galwaycoco.ie

Leabharlann

Library

RID91) 562 471
Minfo@galwaylibrary.ie

ED16/39  SK/GC

Combhairle Chontae na Gaillimhe
Galway County Council

12 September, 2016

Ciaran & Aline Morrison
Thonabrucky

Bushy Park

Galway

Re: Application for Declaration of Exempted Development under Section 5,
Planning & Development Act 2000 ED 16/39

A Chara,

I refer to the application for Declaration of Exempted Development received by the
Planning Authority on the 11t July 2016.

Having regard to Schedule 2, Part 3, Class 6 of the Planning and Development
Regulations 2001, the proposed development is considered to be exempted

development.

Mise le meas,

. I, .
ﬁgaoime Kenned';g g o v

Senior Executive Planner
Planning & Sustainable Development Unit

Ta mile féilte roimh chomhfhreagras agus gné tri Ghaeitge.
gaeilge@cocogaiflimh.ie  www.gaillimh.ie






Ele ref; ED 16/39
Applicant: Ciaran and Aline Morrisson

Location: Tonabrucky, Bushypark, County Galway. FROM

Section 5 of the Planning and Development Acts, 2000-2010

If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of the Act, any person may, on payment of the prescribed
fee, request in writing from the relavant planning authority a declaration on that question, and that

person shall provide to the planning authority any information necessary to enable the authority to
make its decision on the matter.

Proposed Application:

Whether the proposed development, consisting of a wooden field shelter, constitutes exempted
development or not within the meaning of the Planning and Development Act 2000-2012.

Site location and development:

The site is located at Tonabrucky, Bushypark, County Galway.
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History: TADATE ____ FROM _

15/800 : PP gtd adjacent site, use of part of land as private nnn-comrn'iercial riding arena;-Ciaran
Morrisson.

Assessment:

Landscape sensitivity Class 2 {5 being the most sensitive and 1 the least).
The site is located in the GTPS.

The site is located in the Gaeltacht.

Appropriate Assessment screening was carried out under application 15/800 on an adjacent site, for
the same applicant and was found not to have a significant impact on the designated site. It is not
considered the current proposal will have a significant impact owing to its nature which is simply a
wooden fietd shelter measuring 20sg.m and no effluent storage.

The proposed development meets all the limitations set out in Schedule 2, Part 3, Class 6 of the ED
Regulations 2001.

Recommendation;

Having regard to Schedule 2, Part 3, Class 6 of the Regulations 2001, the proposed development is
considered to be exempted development.
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Prepared by Saoirse Kennedy

Countersigned by Valerie L

AL

TE

ROM _






c3 GALWAY COUNTY COUNCIL

Ref No. in Planning Register:  15/800
Date of Receipt of Appllcation:  02/07/2015

Ciaran Morrison
c/a James Roche B.E.
16 Forsier St,

Gatway
I bereby give you NOTICE that the Galway Cony Council has by order dated 3 0 NOV 2015
granted RETENTION
to the above named, for development of land, in accordance with docuaments Jodged, nawely:
Of the use of part of the lands at the at Drum Esst/Boleynssruhaun as a privaie non-commercial horse
riding arena and for permission to retaint the access from the public road (0 same. in the townland of
Dwyum East
and subject to the condition(s) set cut in ibe schedule bereto.

Main reasons and considerations on which the decision is based:- The proposed development has been
assessed, within the restrictions imposed by the principles of proper planning and sustainable development and having
tegard o the policies and objectives of Galway County Council ws set out in the 2015 - 2021 County Development Plan.
Based on thix axsessment it is considered that the proposed development is in sccordunce with the proper plasning and
susinsble development of the ares and with the provisions of the Developmens Plan,

Signed this > doy ot LLzsbrnoze oo beball of Galway Cousty Council

pp COUNTY % ARY

SEE ATTACHED SCHEDULE
{CONDITION NO.S 6 )

Pleasc see attached sheet for impertant-Netice
IME
N 1 l R} 118

DATE _ RO
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